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Mr. Chief Justice HUGHES delivered the opinion of the Court.

This case presents the question of the liability of a beneficiary of a testamentary trust for a tax upon the income which he had assigned to his children prior to the tax years and which the trustees had paid to them accordingly.

The trust was created by the will of [taxpayer(s father].***  One‑half of the net income was to be paid to the donor's widow during her life. His son, the [taxpayer], was to receive the other one‑half and, after the death of the widow, the whole of the net income during his life. In 1923, after the widow's death, [taxpayer] assigned to his daughter an interest amounting to $6,000 for the remainder of that calendar year, and to $9,000 in each calendar year thereafter, in the net income which the petitioner was then or might thereafter be entitled to receive during his life. At about the same time, he made like assignments of interests, amounting to $9,000 in each calendar year, in the net income of the trust to his [other two children]. In later years, by similar instruments, he assigned to these children additional interests *** in the net income. The trustees accepted the assignments and distributed the income directly to the assignees.

The question first arose with respect to the tax year 1923, and the Commissioner of Internal Revenue ruled that the income was taxable to the [taxpayer]. The Board of Tax Appeals held the contrary.  The Circuit Court of Appeals reversed the Board, holding that under the law of Illinois the trust was a spendthrift trust and the assignments were invalid.

[After holding that a decision in a prior case involving the trust was not res judicata in the instant case and holding that the assignments were valid under local law, the court turned to the third issue in the case.]

Third. The question remains whether, treating the assignments as valid, the assignor was still taxable upon the income under the federal income tax act. That is a federal question.

Our decisions in Lucas v. Earl, 281 U.S. 111, and Burnet v. Leininger, 285 U.S. 136, are cited. In the Lucas Case the question was whether an attorney was taxable for the whole of his salary and fees earned by him in the tax years or only upon one‑half by reason of an agreement with his wife by which his earnings were to be received and owned by them jointly. We were of the opinion that the case turned upon the construction of the taxing act. We said that (the statute could tax salaries to those who earned them and provide that the tax could not be escaped by anticipatory arrangements and contracts however skillfully devised to prevent the salary when paid from vesting even for a second in the man who earned it.( That was deemed to be the meaning of the statute as to compensation for personal service and the one who earned the income was held to be subject to the tax. In Burnet v. Leininger, supra, a husband, a member of a firm, assigned future partnership income to his wife. We found that the revenue act dealt explicitly with the liability of partners as such. The wife did not become a member of the firm; the act specifically taxed the distributive share of each partner in the net income of the firm; and the husband by the fair import of the act remained taxable upon his distributive share. These cases are not in point. The tax here is not upon earnings which are taxed to the one who earns them. Nor is it a case of income attributable to a taxpayer by reason of the application of the income to the discharge of his obligation. There is here no question of evasion or of giving effect to statutory provisions designed to forestall evasion; or of the taxpayer's retention of control.

In the instant case, the tax is upon income as to which, in the general application of the revenue acts, the tax liability attaches to ownership. See Poe v. Seaborn, supra; Hoeper v. Tax Commission, 284 U.S. 206.***

The Government points to the provisions of the revenue acts imposing upon the beneficiary of a trust the liability for the tax upon the income distributable to the beneficiary. But the term is merely descriptive of the one entitled to the beneficial interest. These provisions cannot be taken to preclude valid assignments of the beneficial interest, or to affect the duty of the trustee to distribute income to the owner of the beneficial interest, whether he was such initially or becomes such by valid assignment. The one who is to receive the income as the owner of the beneficial interest is to pay the tax. If under the law governing the trust the beneficial interest is assignable, and if it has been assigned without reservation, the assignee thus becomes the beneficiary and is entitled to rights and remedies accordingly. We find nothing in the revenue acts which denies him that status.

The decision of the Circuit Court of Appeals turned upon the effect to be ascribed to the assignments. The court held that the [taxpayer] had no interest in the corpus of the estate and could not dispose of the income until he received it. Hence it was said that (the income was his( and his assignment was merely a direction to pay over to others what was due to himself. The question was considered  to involve (the date when the income became transferable.( The Government refers to the terms of the assignment‑‑that it was of the interest in the income (which the said party of the first part now is, or may hereafter be, entitled to receive during his life from the trustees.( From this it is urged that the assignments  (dealt only with a right to receive the income( and that (no attempt was made to assign any equitable right, title or interest in the trust itself.( This construction seems to us to be a strained one. We think it apparent that the conveyancer was not seeking to limit the assignment so as to make it anything less than a complete transfer of the specified interest of the [taxpayer] as the life beneficiary of the trust, but that with ample caution he was using words to effect such a transfer.***

The will creating the trust entitled the [taxpayer] during his life to the net income of the property held in trust. He thus became the owner of an equitable interest in the corpus of the property. By virtue of that interest he was entitled to enforce the trust, to have a breach of trust enjoined and to obtain redress in case of breach. The interest was present property alienable like any other, in the absence of a valid restraint upon alienation. The beneficiary may thus transfer a part of his interest as well as the whole. The assignment of the beneficial interest is not the assignment of a chose in action but of the (right, title, and estate in and to property.(
We conclude that the assignments were valid, that the assignees thereby became the owners of the specified beneficial interests in the income, and that as to these interests they and not the [taxpayer] were taxable for the tax years in question. The judgment of the Circuit Court of Appeals is reversed and the cause is remanded with direction to affirm the decision of the Board of Tax Appeals.
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